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COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid

› Section 3-27.1 of The Public Community Act, 110 ILCS 805/3-27, (“Act”) 
provides Illinois community colleges with the authority to award all 
contracts for purchase of supplies, materials, or work involving an 
expenditure in excess of $25,000 or a lower amount as required by board 
policy to the lowest responsible bidder considering conformity with 
specifications, terms of delivery, quality, and serviceability; after due 
advertisement, except the following: 



COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid
› Contracts for the services of individuals possessing a high degree of 

professional skill where the ability or fitness of the individual plays an 
important part;

› Contracts for the printing of finance committee reports and departmental 
reports;

› Contracts for the printing or engraving of bonds, tax warrants and other 
evidences of indebtedness;

› Contracts for materials and work which have been awarded to the lowest 
responsible bidder after due advertisement, but due to unforeseen revisions, 
not the fault of the contractor for materials and work, must be revised causing 
expenditures not in excess of 10% of the contract price; 



COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid
› Contracts for the maintenance or servicing of, or provision of repair parts for, 

equipment which are made with the manufacturer or authorized service agent 
of that equipment where the provision of parts, maintenance, or servicing can 
best be performed by the manufacturer or authorized service agent;

› Purchases and contracts for the use, purchase, delivery, movement, or 
installation of data processing equipment, software, or services and 
telecommunications and interconnect equipment, software, and services;

› Contracts for duplicating machines and supplies;

› Contracts for the purchase of natural gas when the cost is less than that offered 
by a public utility;  



COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid
› Purchases of equipment previously owned by some entity other than the 

district itself;

› Contracts for repair, maintenance, remodeling, renovation, or construction, or 
a single project involving an expenditure not to exceed $50,000 and not 
involving a change or increase in the size, type, or extent of an existing facility;

› Contracts for goods or services procured from another government agency;

› Contracts for goods or services which are economically procurable from only 
one source, such as the purchase of magazines, books, periodicals, pamphlets 
and reports and for utility services such as water, light, heat, telephone or 
telegraph;



COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid
› Where funds are expended in an emergency and such emergency expenditure 

is approved by ¾ of the members of the board; and

› Contracts for the purchase of perishable foods and perishable beverages.



COMMUNITY COLLEGE BIDDING

» The Duty to Publicly Bid
› The provisions of Section 3-27.1 do not apply to guaranteed energy savings 

contracts entered into under Article V-A, nor do the provisions of Section 3-
27.1 prevent a community college from complying with the terms and 
conditions of a grant, gift, or bequest that calls for the procurement of a 
particular good or service.

› Community colleges may participate in joint purchases of personal property, 
supplies and service jointly. See Section 3-27.2 of The Public Community 
College Act.

› Purchases made pursuant to these provisions shall be made in compliance with 
the Local Government Prompt Payment Act. See Section 3-27.3 of The Public 
Community College Act.



COMMUNITY COLLEGE BIDDING

» The Bidding Process

› Bid Submittals

▪Sealed Bids

▪Electronic Bids

▪Timeliness of Bids 

▪Modification, Withdrawal or Re-Submittal of Bids 
Before Bid Opening

› Public Opening and Reading of the Bids 



COMMUNITY COLLEGE BIDDING

» The Bidding Process
› Awarding the Bid – Criteria

▪ Lowest

• Alternate Bids

▪ Responsive 

• Material Defects – Non-waivable

• Minor Variances – Waivable  

• Responsible

• Post-Bid Pre-Award Negotiations

• When is Acceptance?



COMMUNITY COLLEGE BIDDING

» The Bidding Process

› Rejecting the Bid: 

▪Discretion “to reject any and all bids.”

▪Documenting the basis for awarding/rejecting bids.

▪Constitutionally impermissible basis for rejecting bids.



COMMUNITY COLLEGE BIDDING

» The Bidding Process

› Circumstances Warranting Judicial Relief from a Bid 
Mistake:

▪Material feature of the contract.

▪Neglect in the preparation of the bid. 

▪Maintaining the status quo. 

▪The owner’s knowledge of the mistake.

▪Unconscionability. 



COMMUNITY COLLEGE BIDDING

» The Bidding Process

› Circumstances Not Warranting Judicial Relief:

▪Unilateral mistakes.

▪Errors in business judgement.

▪Establishing a bid mistake:

• Bidder’s burden of proof.

• The owner’s response to a claim of a bid mistake.
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INTRODUCTION

» Public officers are expected to adhere to the highest standards of ethical 
conduct. 

» It is unethical for public officers to use the knowledge and power of their 
positions to further their private interests. 

» When private interests compete with the performance of duty, a conflict of 
interest arises. 

» Conflicts of interest are prohibited by common law and statute not only to 
prevent the actual abuse of power for an officer’s own benefit, but also to 
prevent the officer from being placed in a situation that carries within it the 
potential of abuse.



PROHIBITED INTERESTS IN CONTRACTS

» Public officers may not have an interest in contracts with the governmental 
body they serve, subject to a few, limited exceptions. 

» The common law rules prohibiting interests in contracts by public officers is 
codified in statutory form in the Public Officer Prohibited Activities Act, 
which provides that no person holding any elected or appointed office may 
be in any manner financially interested directly in his own name or indirectly 
in the name of any other person, association, trust, or corporation, in any 
contract or the performance of any work in the making or letting of which 
such officer may be called upon to act or vote. 
50 ILCS 105/3(a).



PROHIBITED INTERESTS IN CONTRACTS

» No such officer may represent, either as agent or otherwise, any person, 
association, trust, or corporation, with respect to any application or bid for 
any contract or work in regard to which such officer may be called upon to 
vote. Nor may any such officer take or receive, or offer to take or receive, 
either directly or indirectly, any money or other thing of value as a gift or 
bribe or means of influencing his vote or action in his official character. 

» Contracts made in violation of the Illinois conflict of interest statutes are 
void. A public officer who violates a conflict of interest statute is guilty of a 
Class 4 felony which is punishable by up to three years in prison and a fine of 
up to $10,000. In addition, the officer is removed from public office. 



EXCEPTIONS ALLOWING INTERESTS IN CONTRACTS

» The Public Officer Prohibited Activities Act prescribes narrow conditions 
under which elected or appointed officers may sell goods and services to the 
public body they serve.
› Interested members may provide materials, merchandise, property, services, or labor to the 

municipality if the contract is with a person, firm, partnership, association, corporation, or cooperative 
association in which the interested member has less than a 7½ % share in the ownership and 

▪ The interested member publicly discloses the nature and extent of the interest prior to or during deliberations 
concerning the proposed award of the contract; 

▪ The interested member abstains from voting on the award of the contract; and 

▪ Those members presently holding office approve the contract by a majority vote. In addition, if the amount of 
the contract exceeds $1,500, the contract must be awarded after sealed bids to the lowest responsible bidder 
or awarded without bidding if the amount is less than $1,500. The contract may not be awarded if it would 
cause the aggregate amount of all contracts awarded to the same person, firm, association, partnership, 
corporation, or cooperative association in the same fiscal year to exceed $25,000. 



EXCEPTIONS ALLOWING INTERESTS IN CONTRACTS

› Another exception exists when the amount of the contract does not exceed $2,000 
and the award of the contract would not cause the aggregate amount of all contracts 
awarded to the same person, firm, association, partnership, corporation, or 
cooperative association in the same fiscal year to exceed $4,000. Again, the interested 
member:

▪ Must publicly disclose the nature and extent of the interest prior to or during the deliberations 
concerning the proposed award of the contract;

▪ Must abstain from voting on the award of the contract; and 

▪ The award of the contract must be approved by a majority vote of the governing body of the 
municipality. 



EXCEPTIONS ALLOWING INTERESTS IN CONTRACTS

› An elected officer may provide goods and services if the contract is with a person, 
firm, partnership, association, corporation, or cooperative association in which the 
interested member has less than a 1% share in the ownership and

▪ The interested member publicly discloses the nature and extent of the interest before or during 
deliberations concerning the proposed award of the contract; 

▪ The interested member abstains from voting on the award of the contract; 



COMMON LAW CONFLICTS OF INTEREST

» The conflict of interest statutes reflect long-standing common law doctrine 
that the faithful performance of official duties is best secured if 
governmental officers, like any other persons holding fiduciary positions, are 
not called upon to make decisions that could result in a personal advantage 
or disadvantage to their individual interests. 

» Common law conflicts of interest may exist even in circumstances that do 
not violate the Illinois conflict of law statutes. 



CONFLICT OF INTEREST COURT DECISIONS

» Illinois courts have interpreted the common law and state statutes 
prohibiting public officials from having an interest in contracts. 

» Although opinions of the attorney general are not binding on the courts, 
they are influential, especially if the opinion involves a question of first 
impression and the reasoning is persuasive. 



CONFLICT OF INTEREST COURT DECISIONS

» Many of the following cases and opinions were decided before the 
exceptions allowing some permissible interests were added to the conflict of 
interest statutes.  

» However, the decisions are still highly informative for their analysis of the 
law as applied to particular fact situations. 

» Because conflict of interest cases are very “fact driven,” predicting whether 
a particular situation constitutes a prohibited conflict of interest is often 
difficult.



CONFLICT OF INTEREST COURT DECISIONS

» Direct Conflict of Interest

› The conflict of interest statutes state that public officers may not have an interest 
directly in their own names in any contract, work, or business of the public body they 
serve with a few, limited exceptions as explained above. 

› In the following cases, the issue was whether the public officer had such a direct 
conflict of interest: 

▪ No conflict found: 

• Croissant v. Joliet Park District, 141 Ill. 2d 449 (1990). 

▪ Conflict found:

• Brown v. Kirk, 64 Ill. 2d 144 (1976).

• People v. Scharlau, 141 Ill. 2d 180 (1990).

• Mulligan v. Village of Bradley, 131 Ill. App. 3d 513 (3rd Dist. 1985).



CONFLICT OF INTEREST COURT DECISIONS

» Conflicts of Interest Where No Contract Is Executed

› The existence of an actual executed contract is not always necessary to find a conflict 
of interest violation. 

› In the following appellate court case and Illinois Attorney General opinion, the 
question was whether a conflict of interest violation may exist when there is no 
contract.

▪ No violation: People v. Savaiano, 66 Ill.2d 7 (1977).

▪ Common law conflict violation found: Illinois Attorney General Opinion No. 92-012 
(1992).



CONFLICT OF INTEREST COURT DECISIONS

» Indirect Conflicts of Interest

› The conflict of interest statutes provide that public officers may not be interested 
indirectly in the name of any other person, association, trust, or corporation in any 
contract, work, or business of the public body, or in the sale of any article. 

› The reasoning behind this prohibition is that one should not do indirectly that which is 
directly prohibited.

▪ Conflict found:  In Cohen v. Keane, 64 Ill. 2d 559 (1976).



CONFLICT OF INTEREST COURT DECISIONS

› No per se conflict violation because of a marital relationship:

▪ In People v. Simpkins, 45 Ill. App. 3d 202 (5th Dist. 1977), a mayor’s wife was employed as a 
water department clerk of the same city. 

▪ The mayor was charged with having an interest in a city contract by virtue of his alleged 
interest in his wife’s employment with the city. 

▪ The Court stated that in almost every instance when the question had been presented to 
courts of various jurisdictions, the mere fact of relationship, without more, had not been 
held to constitute a conflict of interest. 

▪ In finding no conflict of interest under these circumstances, the court said that the general 
rule is that “the wife’s interest is not necessarily the husband’s interest, provided the 
contract is not a mere subterfuge for his own pecuniary interest.” 



CONFLICT OF INTEREST COURT DECISIONS

› No per se conflict violation because of a marital relationship:

▪ In Hollister v. North, 50 Ill. App. 3d 56 (4th Dist. 1977), the Court cited the result in the 
Simpkins case and the general rule that one spouse’s interest is not necessarily the 
other’s. 

▪ The court said that since the law provides that a married woman has the right to contract 
as if she were single, and a right to her earnings as her own separate property, the court 
could not find that a husband, as a matter of law, had an interest in his wife’s contracts 
and earnings. 



CONFLICT OF INTEREST COURT DECISIONS

› No per se conflict violation because of a marital relationship:

▪ In another situation involving a school board member and a spouse employed by the 
school district, the Illinois Attorney General found no per se conflict of interest. 

▪ The marital relationship, in itself, does not give rise to an interest in a contract within the 
meaning of the conflict of interest statutes. 

▪ The attorney general stated that husbands and wives, as a matter of law, have no interest 
in their spouse’s contracts. Illinois Attorney General Opinion No. 80-035 (1980).



CONFLICT OF INTEREST COURT DECISIONS

› Indirect conflict found:

▪ In Illinois Attorney General Opinion No. 93-014 (1993) the Illinois Attorney General found no direct 
conflict of interest as a result of a marital relationship, but found that the public officer had 
committed an indirect conflict of interest violation. 

▪ A commissioner of a home equity assurance program, on more than one occasion, voted on 
proposals to award advertising contracts to a firm owned by his wife. 

▪ In furtherance of the contract, the wife’s firm placed paid advertisements on behalf of the 
commission in a newspaper published by a company that employed the commissioner as its 
comptroller. 

▪ The attorney general stated that nothing indicated that the commissioner had an ownership 
interest in his spouse’s firm, or that the business was a subterfuge to disguise a pecuniary interest 
of the commissioner. 

▪ In the absence of such facts, the wife’s interest, standing alone, did not constitute a per se violation 
of the Public Officer Prohibited Activities Act. 



CONFLICT OF INTEREST COURT DECISIONS

› Indirect conflict found:

▪ However, the attorney general found a violation of the Act because the commissioner possessed an 
indirect pecuniary interest in the contract. 

▪ The contract was awarded with the knowledge and intent that the funds would be used for the 
purchase of advertisements in the newspaper employing the commissioner. 

▪ An employee is deemed to have at least an indirect pecuniary interest in the contracts of his or her 
employer. 

▪ The attorney general stated that when a member of a governing body anticipates that he or his 
employer will benefit financially from a contract awarded by the body, that knowledge will 
naturally affect his judgment in determining to award the contract.



CONFLICT OF INTEREST COURT DECISIONS

» Public Officers as Employees of Parties Awarded Contracts 

› The next section continues the discussion of situations in which public officers 
themselves were employees of an entity conducting business with the officer’s 
governmental unit. 

› The following cases and opinions expand on the idea that employees may have 
indirect interests in the contracts of their employers.



CONFLICT OF INTEREST COURT DECISIONS

» Public Officers as Employees of Parties Awarded Contracts 
▪ In People v. Sperry, 314 Ill. 205 (1924) the city council awarded a contract for the 

construction of pavement to a contractor who, at the time the contract was made, 
employed nine out of eleven members of the city council. 

▪ The Court held that the city officers were indirectly interested in the contract because 
they “had such an interest in the business and welfare of the contractor in this case as 
would naturally tend to affect their judgment in the determination to let the contract and 
to pass upon the question whether or not the same was completed in full accord with the 
terms thereof.” 

▪ The court said the contract was one that the statutes declare to be void and under the law 
the court must declare the contract void even though it may appear that it was as good a 
contract on behalf of the city as the city officers could have obtained.



CONFLICT OF INTEREST COURT DECISIONS

» Public Officers as Employees of Parties Awarded Contracts 
▪ In Kruse v. Streamwood Utilities Corp., 34 Ill. App. 2d 100 (1st Dist. 1962), members of a 

village board of trustees, by a unanimous vote, granted a 30-year sewer and water license 
to an engineering corporation. 

▪ At the time the license was granted, the trustees were employees or officials of the 
corporation and had been employees or officials of the partnership which preceded the 
formation of the engineering corporation. 

▪ The Court found an indirect conflict of interest because the trustees had a pecuniary 
interest in the installation of the water and sewer pipes.



CONFLICT OF INTEREST COURT DECISIONS

» Common Law Conflict of Interest

› Another opinion of the Illinois Attorney General found a common law conflict of 
interest where there was no statutory conflict of interest. 



CONFLICT OF INTEREST COURT DECISIONS

» Common Law Conflict of Interest

› The Illinois Attorney General found a common law conflict of interest, but no violation of the 
Public Officer Prohibited Activities Act, in a situation involving the chairman of a county 
board’s insurance committee. 

› The chairman was an independent insurance agent leasing office space from an insurance 
agency that was awarded the county’s health insurance contract after competitive bidding. 

› Although the chairman of the insurance committee was in a position to vote or otherwise act 
upon the award of the insurance contract in his capacity as a county board member, the 
attorney general said that the particular circumstances did not demonstrate that he had a 
pecuniary interest, either direct or indirect, in the contract. 

› The chairman was not an employee of the agency and he received no commission or other 
compensation from the agency’s contracts. 

› Unlike an employee, the chairman’s income was not dependent upon the profitability of the 
agency, and he did not share, even indirectly, in the profits of its business. 



CONFLICT OF INTEREST COURT DECISIONS

» Common Law Conflict of Interest

› However, the attorney general noted that the chairman maintained a close business 
relationship with the insurance agency. 

› As chairman, he was in a position to influence the recommendations of the insurance 
committee, which, in turn, may economically benefit the insurance agency. 

› By being in a position to help steer business to the agency, he may indirectly benefit 
himself in his business relationship with the agency. 

› In order to avoid the potential for abuse of official power in these circumstances, the 
attorney general said that the chairman must disqualify himself from voting or 
otherwise acting in any way in his capacity as chairman of the insurance committee 
upon matters in which that insurance agency was interested. Illinois Attorney General 
Opinion No. 93-010 (1993). 



THE STATE OFFICIALS AND EMPLOYEES ETHICS ACT 

(5 ILCS 430/1 et seq.)

» The State Official and Employees Ethics Act (the “Act”) was signed into law 
on November 19, 2003 and significant amendments were adopted effective 
December 9, 2003.  

» The Act sets standards of conduct for State officers and employees and 
covers a wide variety of conduct relative to State officers and employees.  



THE STATE OFFICIALS AND EMPLOYEES ETHICS ACT 

(5 ILCS 430/1 et seq.)

» The affirmative requirements of the Act are more limited as applied to local 
governments (“governmental entities”).  

» Specifically, Section 70-5 of the Act requires governmental entities to adopt an 
ethics ordinance or resolution that is no less restrictive than Sections 5-10 and 5-
15 of the Act.  

» Thus, an ethics ordinance or resolution adopted by a governmental entity in 
accordance with Section 70-5 will prohibit, among other things:

› Employees from intentionally performing any prohibited political activity during any 
compensated time (other than vacation, personal or compensatory time off);

› Employees from intentionally misappropriating any government property or resources 
by engaging in any prohibited political activity for the benefit of any campaign for 
elective office or any political organization;



THE STATE OFFICIALS AND EMPLOYEES ETHICS ACT 

(5 ILCS 430/1 et seq.)

› Elected officials, department heads, supervisors or employees from intentionally 
misappropriating the services of any government employee by requiring the 
employee to perform any prohibited political activity (i) as part of that employee’s 
duties, (ii) as a condition of employment, or (iii) during any time off that is 
compensated by the governmental body (such as vacation, personal or compensatory 
time off);

› Employees from being required at any time to participate in any prohibited political 
activity in consideration for being awarded any additional compensation or employee 
benefit, in the form of a salary adjustment, bonus, compensatory time off, continued 
employment, or otherwise; and

› Employees from being awarded any additional compensation or employee benefit, in 
the form of a salary adjustment, bonus, compensatory time off, continued 
employment, or otherwise, in consideration for the employee’s participation in any 
prohibited political activity.



ETHICAL CONCERNS

» Gift Ban

› Employees, their spouses and family members living at home may not intentionally 
solicit or accept gifts from prohibited sources.  

› Employees who receive gifts in violation of the ban should attempt to return them or 
donate an amount equal to the value of the gift to an appropriate charity.  5 ILCS 
430/10-30.

› A “gift” is defined as “any gratuity, discount, entertainment, hospitality, loan, 
forbearance, or other tangible or intangible item having monetary value including, but 
not limited to, cash, food and drink, and honoraria for speaking engagements related 
to or attributable to government employment or the official position of an employee, 
member, or officer.”  5 ILCS 430/1-5.



ETHICAL CONCERNS

› A “prohibited source” includes any person or entity:  

▪ Who is seeking official action by the officer or employee or an officer, State agency or 
other employee who is directing the employee; 

▪ Who does business or seeks to do business with an officer or employee or an officer, State 
agency or other employee who is directing the employee; 

▪ Who conducts activities regulated by an officer or employee or an officer, State agency or 
other employee who is directing the employee;

▪ Who has interests that may be substantially affected by the performance or non-
performance of the official duties of the officer or employee;

▪ Is registered or required to be registered under the Lobbyist Registration Act; or 

▪ Is an agent of, a spouse of, or an immediate family member who is living with a 
“prohibited source.”  5 ILCS 430/1-5. A local ethics ordinance applies to municipal officers 
or employees.



ETHICAL CONCERNS

» Exceptions to the gift ban include: 

› Gifts available on the same conditions to the general public;

› Anything for which market value is paid;

› Lawfully made campaign contributions;

› Educational material or missions;

› Travel expenses for a meeting to discuss business;

› Gifts from a relative;

› Gifts given on the basis of personal friendship, unless the recipient has reason to 
believe that, under the circumstances, the gift was provided because of the official 
position or employment of the recipient or his or her spouse and not because of the 
personal friendship;



ETHICAL CONCERNS

» Exceptions to the gift ban include: 

› Food or refreshments not exceeding $75 per person in value on a single calendar day; 
provided that the food or refreshments are (i) consumed on the premises from which 
they were purchased or prepared, or (ii) catered;  

› Food, lodging, transportation or other benefits related to outside business or 
employment activities;

› Intra-governmental and inter-governmental gifts;

› Bequests, inheritances, and other transferences at death; and

› Any item or items from any one prohibited source during any calendar year having a 
cumulative total value of less than $100.00.

» Each of the exceptions listed above is mutually exclusive and independent of 
every other. 



ETHICAL CONCERNS

» How to determine the “value” of a gift:

› One of the exceptions to the gift ban is anything for which the officer, member, or 
State employee pays the market value.  This suggests that the proper value of a gift is 
not what the gift costs the giver, nor the subjective value that the employee places on 
the gift, but rather what the “market” would pay for the gift.

› Example: A prohibited source software company might be able to reproduce copies of 
a computer program for only a few dollars.  The employee might have little use for the 
program and value it as insignificant.  In the market, however, consumers might pay 
hundreds or even thousands of dollars for the software.  As far as the Act is 
concerned, market value is what matters.  When in doubt, the best practice is to use 
market value.



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

» NOTE: The following list of state statutes is not intended to be 
comprehensive.  It highlights significant statutes that frequently affect 
municipal officials’ activities. 



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

» Official Misconduct - 720 ILCS 5/33-3 

› A public officer or employee commits misconduct when, in his official capacity he 
commits any of the following acts: 

▪ Intentionally or recklessly fails to perform any mandatory duty as required by law; or 

▪ Knowingly performs an act which he knows he is forbidden by law to perform; or 

▪ With intent to obtain a personal advantage for himself or another, he performs an act in excess of 
his lawful authority; or 

▪ Solicits or knowingly accepts for the performance of any act a fee or reward which he knows is not 
authorized by law. 

› A public officer or employee or special government agent convicted of violating any 
provision of this Section forfeits his office or employment or position as a special 
government agent. In addition, he commits a Class 3 felony.



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

› Mayor guilty of official misconduct for using the village’s credit for personal 
advantage:

▪ In People v. Howard, 228 Ill.2d 428, 888 N.E.2d 85 (2008), the Mayor of the City of Pekin, was 
charged with official misconduct, based on while acting in his official capacity and with the intent 
to obtain a personal advantage for himself, the mayor knowingly performed an act in excess of his 
lawful authority in that he used credit of the City of Pekin to receive cash to gamble at the Paradice 
Casino contrary to Article 8, Section 1 of the Constitution of the State of Illinois which provides that 
public funds, property or credit shall be used only for public purposes.  

▪ The defendant argued that a violation of the state constitution cannot serve as a predicate 
unlawful act for the offense of official misconduct.  

▪ The Illinois Supreme Court disagreed and upheld the defendant’s conviction for official misconduct.  

▪ The Court noted that it “has stated that the Illinois Constitution is the "supreme law" of this state 
and "every citizen is bound to obey it and every court is bound to enforce its provisions."



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

» Public Contracts (bid rigging) - 720 ILCS 5/33E

› The statute prohibits public officials from:

▪ Knowingly disclosing to any interested person any information related to the terms of a sealed bid, 
unless such disclosure is also made generally available to the public. 

▪ Knowingly conveying, either directly or indirectly, outside of the publicly available information, to 
any person any information concerning the specifications for such contract or the identity of any 
particular potential subcontractors, when inclusion of such information concerning the 
specifications or contractors in the bid or offer would influence the likelihood of acceptance of such 
bid or offer.

▪ Either directly or indirectly, knowingly informing a bidder or offeror that the bid or offer will be 
accepted or executed only if specified individuals are included as subcontractors, unless following 
procedures established (i) by federal, State or local minority or female owned business enterprise 
programs or (ii) pursuant to Section 45-57 of the Illinois Procurement Code. 



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

› The statute prohibits public officials from:

▪ Knowingly awarding a contract based on criteria which were not publicly disseminated via 
the invitation to bid, when such invitation to bid is required by law or ordinance, the pre-
bid conference, or any solicitation for contracts procedure or such procedure used in any 
sheltered market procurement procedure adopted pursuant to statute or ordinance

▪ Knowingly either: 

• Providing, attempting to provide or offering to provide any kickback; 

• Soliciting, accepting or attempting to accept any kickback; or 

• Including, directly or indirectly, the amount of any kickback prohibited by paragraphs (1) or (2) 
of this subsection (a) in the contract price charged by a subcontractor to a prime contractor or 
a higher tier subcontractor or in the contract price charged by a prime contractor to any unit of 
State or local government for a public contract. 



CRIMINAL OFFENSES (720 ILCS 5/) 

Criminal Code of 2012.

› The statute prohibits public officials from:

▪ Receiving an offer of a kickback, or has been solicited to make a kickback, and failing to 
report it to law enforcement officials, including but not limited to the Attorney General or 
the State's Attorney for the county in which the contract is to be performed. 

▪ Participating, sharing in, or receiving directly or indirectly any money, profit, property, or 
benefit through any contract with the municipality, with the intent to defraud the 
municipality.



QUESTIONS?


